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Sp 1 und Sp 2
Eine vorgingige (und im Ausnahmefall nachgéngige) Studienarbeit wird angeboten.

Ausgabe der Studienarbeit: 26.2.2018, 9 Uhr im Raum 424.

Literatur zur Einfiihrung:

Andreas Braune (Hrsg.), Ziviler Ungehorsam. Texte von Thoreau bis Occupy, Reclam 2017

Recent years have seen the rise of autocratic legalism and deep conflicts within — as opposed to
officially against — liberal democratic constitutional states. Does what Ginsburg and Huq have
called “constitutional regression” justify traditional approaches of civil disobedience? Or does it
call for something stronger? Then again, is a right to resist not a left-over from pre-modern
times, a way of thinking that has no place within modern constitutions — even ones under
conditions of decay and backsliding — at all?

1. Introduction: Threats to Democracy and the Right to Resist

Tony Honoré, ‘The Right to Rebel’, in: Oxford Journal of Legal Studies, 1988
Tom Ginsburg et al., “When to Overthrow Your Government’, UCLA Law Review, 2013

Joseph Raz, “A Right to Dissent” (I and II), in: Raz, The Authority of Law



2. Theories of Civil Disobedience

John Rawls, A Theory of Justice, chapters 53-59

Jiirgen Habermas, “Civil Disobedience: Litmus Test for the Democratic Constitutional State”, in:
Berkeley Journal of Sociology, vol. 30 (1985), 95-116.

Kimberlee Brownlee, “Features of a Paradigm Case of Civil Disobedience”, Res Publica

Daniel Markovits, “Democratic Disobedience”, Yale Law Journal

Robin Celikates, “Rethinking Civil Disobedience as a Practice of Contestation—Beyond the
Liberal Paradigm,” in: Constellations (2016)

3. A Right to Resist in German Constitutional Thought

Jiirgen Habermas (see above), Ziviler Ungehorsam - Testfall fiir den demokratischen
Rechtsstaat. Wider den autoritidren Legalismus in der Bundesrepublik, in: Peter Glotz (Hrsg.),
Ziviler Ungehorsam im Rechtsstaat, Frankfurt am Main 1983, S. 29 ff.

Josef Isensee, Ein Grundrecht auf Ungehorsam gegen das demokratische Gesetz? — Legitimation
und Perversion des Widerstandsrechts, in: Basilius Streithofen (Hrsg.), Frieden im Lande, 1983,
S. 155 ff.

Glinter Frankenberg, Ziviler Ungehorsam und Rechtsstaatliche Demokratie, JZ 1984, 266

Christoph Enders, Biirgerrecht auf Ungehorsam? Von den Grundlagen und Grenzen biirgerlicher
Freiheit, Der Staat 25 (1986), 351

Thomas Laker, Ziviler Ungehorsam. Geschichte, Begriff, Rechtfertigung, 1986.

Karl-Peter Sommermann, Widerstandsrecht und demokratische Selbstbestimmung, Der Staat 54
(2015), S. 575

4. A Right to Resist in US Constitutional Thought

David C. Williams, ‘Civic Constitutionalism, the Second Amendment, and the Right of
Revolution’, in: Indiana Law Journal, 2004



Hannah Arendt, ‘Civil Disobedience’, in: Crises of the Republic

District of Columbia v. Heller (2008)

5. Secession, Asymmetrical Federalism, Sanctuary Cities etc.

Heather Gerken on Federalism, intro:
https://www.vox.com/the-big-idea/2016/12/12/13915990/federalism-trump-progressive-

uncooperative

6. Resistance: Practical Issues

William Smith, “Civil Disobedience and the Public Sphere”, in: The Journal of Political
Philosophy, vol. 19 (2011), 145-66.

Zeynep Tufekcei, “Twitter and Tear Gas”, Wired, May 2017, at:
https://www.wired.com/2017/05/twitter-tear-gas-protest-age-social-media/

Molly Sauter, “The Future of Civil Disobedience Online,” at:

http://109.gizmodo.com/the-future-of-civil-disobedience-online-512193648

Evgeny Morozov, “In Defense of DDos”, Slate, December 2010,
http://www.slate.com/articles/technology/technology/2010/12/in_defense _of ddos.html

Erica Chenoweth and Maria Stephan, “Why Civil Resistance Works,” International Security
(2008)

Erica Chenoweth, “The Art and Science of Civil Resistance”, at:
http://tujournals.tu.ac.th/thammasatreview/detailart.aspx?ArticleID=1182




